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This paper tracks policies in the governance of higher education over the first decade of South
Africa’s democracy. The first democratically elected government of 1994 was faced with the formi-
dable task of dismantling the structures of apartheid education. The foundations for a new policy
were laid by a National Commission that reported in 1996, and advocated a philosophy of ‘cooper-
ative governance’ by a wide range of stakeholders. However, the government’s formal policy, artic-
ulated in a White Paper and legislation the following year, established a more directive role for the
state. Successive amendments to the legislation culminated in a National Plan for Higher Education
in which the state plays a strongly directive role, and seeks to recast the higher education landscape
through extensive incorporations and mergers. While there is a strong case for state steering of
public education in a country such as South Africa, where urgent attention to key issues of economic
development and social justice is essential, the concept of cooperative governance is now a
hindrance in finding the appropriate balance between the government’s responsibility to the elec-
torate and institutions’ rights to academic freedom. ‘Conditional autonomy’, in contrast, allows
both for the procedural role of the state in ensuring the effective use of public money and the
substantive rights of higher education institutions to academic freedom in teaching and research.

Introduction

2004 marks the first decade of South Africa’s democracy. The past ten years have
seen extensive restructuring of the institutions and bureaucracies of the apartheid
state, including the apparatus of publicly funded higher education. In this paper, we
look at the restructuring of higher education in South Africa through the lens of
governance, specifically, governance at the system level—the formal relationship
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between the state and individual institutions through the devices of legislation and
regulation.

This is only one of several ways of tracking trends, policies and their outcomes.
Other significant dimensions are, for example, participation (particularly important,
given South Africa’s history of racial segregation in higher education), knowledge
production (again important, given the demands of a developing economy) and
convergence with international trends (significant because of the peculiarities of
apartheid arrangements). To some extent, the analysis of governance serves to frame
these other dimensions, because the system of legislation and regulation defines the
tension between institutional autonomy, on the one hand, and the policy objectives
of government as well as the public accountability of institutions to respond to these,
on the other hand.

Simply put, before 1994, the claim to legitimacy for government policies in higher
education rested on meeting the interests of the white minority. Governance arrange-
ments directed student participation, resource allocations and research funding to
this end, and defied international trends. After 1994, the legitimacy of government
policies has been founded in a discourse that stresses the interests of all South
Africans. Shifts in governance arrangements, that in turn frame policies for increasing
equitable participation in higher education and for achieving outputs considered
appropriate for a developing economy, reflect an interpretation of the appropriate
relationship between the state and individual institutions.

The defining trend in governance over the past decade has been a systematic
increase in direct state control over higher education. For many, this has been counter
to expectations. Many educational institutions had been focal points of opposition to
the apartheid state through the 1970s and 1980s and many believed that the post-
1994 higher education sector would be shaped around the model of the liberal South
African university, with a high degree of institutional autonomy (particularly in the
use of funds and the determination of the curriculum) and a national Department of
Education that would apply a light hand in steering the public higher education
system.

These expectations are reflected in the work of the National Commission of Higher
Education, set up soon after the first democratic government of 1994, and reporting
in 1996. The National Commission introduced the key concept of ‘cooperative
governance’, seeking broad participation with commonly held objectives. Coopera-
tive governance was intended as a system in which autonomous higher education
institutions would work in a range of partnerships with government and other stake-
holders. Given the assumed willingness of partners to set aside vested interests for the
common good of public higher education, contested issues would be broached
through negotiation rather than conflict.

Soon after the publication of the National Commission’s report, however, govern-
ment began to move away from the stakeholder concept, and to buttress, via legisla-
tion, its primary role in steering the higher education system. The Council for Higher
Education (CHE) is a case in point. The National Commission had recommended a
council of stakeholders that would act as an independent buffer between the state and
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the sector. However, the Higher Education Act 1997 established the CHE as council
of ministerial appointees, albeit with the proviso that there be public advertisement
for nominees to fill vacancies. It is consistent with this trend that the government’s
2001 National Plan for Higher Education is very different from the National
Commission’s report of five years earlier. The National Plan for Higher Education,
along with subsequent announcements of incorporations and mergers that will reduce
South Africa’s combined total of 36 universities and technikons (technical colleges)
to 23 institutions, make it clear that the state no longer believes that public higher
education can be entrusted to the sort of broad, stakeholder participation in gover-
nance envisaged by the National Commission in 1996.

Some would argue that this must be retrogressive—that any state control in gover-
nance is contrary to the principles of academic freedom and counter to the conditions
necessary for higher education to prosper. This argument, though, fails to accommo-
date the requirement that government is accountable to the electorate for the appro-
priate and effective use of public funds. This is, appropriately, a key issue in a country
such as South Africa, with marked disparities between a wealthy minority and a large,
impoverished majority of citizens, and with major challenges in the provision of basic
services such as health, housing, education and employment. But at the same time, it
is apparent that an effective system of higher education requires institutional
autonomy in key areas of teaching and research. What is currently missing in the
discourse of governance is a conceptual device that acknowledges the legitimate role
of the state in steering the public higher education system, while also recognizing the
rights of individual institutions to autonomous governance over their central business
of research, teaching and learning.

Following Neave (1988), we propose that this can be rectified through the use of
the concept of ‘conditional autonomy’. Conditional autonomy recognises the role of
the state in steering the system and its outcomes through procedural controls, while
respecting the autonomy of individual institutions in the substantive fields of their
intellectual work. We argue that conditional autonomy provides an appropriate set of
principles for guiding the relationship between the state and higher education as
South Africa enters its second decade of democratic government.

Initial transformations

The higher education system inherited by the first democratically elected South
African government in 1994 was characterised by multiple divisions. Under the apart-
heid regime, the relationship between individual institutions and the state had varied
considerably. The ten universities reserved for white students under apartheid legis-
lation had enjoyed a substantial degree of autonomy. In contrast, other universities
were administered as branches of the racially defined government bureaucracy (the
Departments of Coloured Relations, Indian Affairs and Bantu Administration and
Development), with tight controls over the appointment of teaching staff and similar
attempts to control the curriculum. The technikon sector, in contrast again, had been
established to promote vocational education and training, and the institutions in this
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category together set a nationally controlled and synchronised curriculum, with weak
or non-existent traditions of academic freedom in individual institutions (Cooper &
Subotzky, 2001; Bunting, 2002).

Consequently, the need for the new government to create a single, national, inte-
grated system of higher education was acute. Critical debates had been initiated in
1990, when South African political life was normalised with the unbanning of political
movements, and the shaping of new policy reached its first formal milestone with the
release of the report of the National Commission on Higher Education (NCHE) in
1996. In this early phase of South Africa’s social, political and economic transforma-
tion, the touchstone for achieving consensus was the notion of a social contract between
all stakeholders, whether the system in question was education, housing, health and
welfare, or the other major domains in which the state has a primary interest. The goal
was the suspension of sectoral interests in the broader cause of reconstruction and
development, thus seeking to resolve the campus conflicts that were disabling higher
education across the country. The Commission also wished to move forward rapidly
in transforming institutions, and in instilling improved management practices without
violating academic principles (Moja & Hayward, 2000). As a consequence, South
Africa’s new higher education policies came to be cast within a political philosophy
known as ‘cooperative governance’, ‘an attempt to combine, in a particular South Afri-
can way, more democracy with more modern management’ (NCHE, 1996, p. 199).

The National Commission conceptualised cooperative governance as a version of
the ‘state supervision’ model already well tried in a number of other countries. In this
model the government is ‘an arbiter who watches the rules of the game played by rela-
tively autonomous players and who changes the rules when the game no longer
obtains satisfactory results’ (NCHE, 1996, p. 199). The National Commission
shaped this approach to take account of particular characteristics of the South African
higher education system, including weak integration, poorly developed planning and
regulatory structures, and low levels of mutual trust.

This philosophy of cooperative governance was recognised in the government’s
baseline policy and legislation for the governance of higher education—the 1997
White Paper and Higher Education Act (Republic of South Africa (RSA), 1997a, b).
The White Paper emphasised that the goals and challenges of South African higher
education—and higher education transformation—must be pursued within a social
justice frame and following a cooperative process. In pursuing cooperation and part-
nerships in governance, the White Paper cited the need to:

reconceptualise the relationship between higher education and the state, civil society, and
stakeholders, and among institutions ... The principle of democratisation requires that
governance of the system of higher education and of individual institutions should be
democratic, representative and participatory and characterised by mutual respect, toler-
ance and the maintenance of a well-ordered and peaceful community life. Structures and
procedures should ensure that those affected by decisions have a say in making them,
either directly or through elected representatives. It requires that decision-making
processes at the systemic, institutional and departmental levels are transparent, and that
those taking and implementing decisions are accountable for the manner in which they
perform their duties and use resources. (RSA, 1997a, sections 1:13, 1:19)
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The White Paper made it clear, however, that this emphasis on reconceptualised rela-
tionships did not mean that all participants in governance had equal authority and
responsibilities. In this respect, the 1997 policy was already a departure from the
National Commission’s perspective of the previous year. At the system level, cooper-
ative governance was rather to be understood as a system of delineated powers and
constraints that remained hierarchical, while incorporating checks and balances
designed to preserve the degree of institutional autonomy necessary for academic
freedom in teaching and research. The principle of academic freedom was seen as one
of the primary checks of the system: as a fundamental right of the South African
constitution, academic freedom signified ‘the absence of outside interference, censure
or obstacles in the pursuit and practice of academic work’ (RSA, 1997a, section
1:23).

The 1997 policy and legislation were clear that the state, in the form of the Minister
of Education, is at the head of the hierarchy of authority and responsibility. The
White Paper specified that government should have a ‘proactive, guiding and
constructive role’ in higher education (RSA, 1997a, section 3:7). It is also clear that
this role justifies direct intervention in the interests of ensuring transformation or
preventing mismanagement: ‘there is no moral basis for using the principle of institu-
tional autonomy as a pretext for resisting democratic change or in defence of misman-
agement.’ Indeed, the policy specified that the state had an obligation to intervene in
such circumstances, in the interests of public accountability: ‘institutional autonomy
is therefore inextricably linked to the demands of public accountability’ (RSA, 1997a,
section 1:24).

The White Paper interpreted public accountability as comprising three impera-
tives. First, institutions must account for their expenditure of public funds. Second,
universities and technikons must make public the results they have achieved in spend-
ing public money. And third, institutions should demonstrate how they have met
national policy goals and priorities (RSA, 1997a, section 1:25). Taken within the
context of a commitment to cooperative governance and institutional autonomy, this
means that the Minister cannot intervene on a whim; intervention can only be justi-
fied on fiduciary grounds, or if a public higher education institution is evidently not
pursuing the policies for tertiary education which form part of the government’s
mandate. The White Paper is explicit about this:

it is the responsibility of higher education institutions to manage their own affairs. The
Ministry has no responsibility or wish to micro-manage institutions. Nor is it desirable for
the Ministry to be too prescriptive in the regulatory frameworks it establishes. Diversity
and flexibility are important aspects of institutional responses to varying needs and circum-
stances. It is only in extreme circumstance that the Minister of Education, as the respon-
sible representative of the elected government of the country, would consider intervening
in order to assist to restore good order and legitimate governance and management in an
institution. (RSA, 1997a, section 3:33)

The 1997 Higher Education Act provided the Minister with a number of
instruments with which to steer the tertiary sector. The major consultative mecha-
nism is the Council on Higher Education and, in particular, its annual consultative
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conference. The Minister determines, in consultation with the Council on Higher
Education and with the concurrence of the Minister of Finance, policy on the funding
of public higher education, and allocates public funds to public higher education on
a ‘fair and transparent basis’ (RSA, 1997b, section 39). The Minister may investigate
the affairs of an institution directly if there are indications of ‘financial or other malad-
ministration of a serious nature’, factors that ‘seriously undermine the effective func-
tioning of the public higher education institution’, or, more generally, if such a direct
investigation is in ‘the interests of higher education in an open and democratic soci-
ety’ (RSA, 1997b, sections 44, 45, 47). The 1997 Act also gave the Minister the more
extensive powers to establish a higher education institution, to ‘merge two or more
public higher education institutions into a single public higher education institution’,
or to close an institution after consultation with the Council on Higher Education
(RSA, 1997b, sections 20, 23, 24).

While policy and legislation established the Minister as the head of the system of
higher education governance, linkage between autonomous institutions and the state
does not take the form of direct accountability to the Minister, or to Parliament.
University and technikon Councils, as the supreme governing bodies of institutions,
are accountable more broadly to civil society and Councils retain their linkage to the
state through their fiduciary role. While the Act requires that 60% of Council
members be external, and that up to five be ministerial appointees, individual institu-
tions are thereafter given considerable latitude to determine from which constituen-
cies external members are drawn. External members of Council reflect a range of
backgrounds, equity profiles, competencies and perspectives, but do not act on
Council as mandated stakeholder representatives. To this extent, South Africa has
followed the tradition of the English-speaking world, vesting trusteeship in lay
members of governing boards that represent the public interest.

State steering

Cooperative governance, then, was established as a form of state supervision that
relies on a political mode of coordination based on the participation of diverse stake-
holders within a hierarchical system of authority, and with formal constraints on the
exercise of power (Cloete, 2002). Taken together, the report of the National
Commission on Higher Education, the 1997 White Paper and the Higher Education
Act are a benchmark against which the consistency of government policy can be
assessed.

One view of cooperative governance in practice is conveyed in the Ministry’s
National Plan for Higher Education, published in 2001. Looking back over the
previous five years, it is clear that the Ministry did not regard cooperative governance
as a success. The Plan asserted that ‘voluntarism ... has failed to encourage institu-
tional collaboration’, and that policy has been undermined by the competitiveness of
individual institutions (RSA, 2001b, sections 1.3, 6.4). This viewpoint was
expressed in the context of a string of legislative interventions in the preceding years.
The 1999 Higher Education Amendment Act had allowed for the appointment of an
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Administrator to a higher education institution if an audit of its financial records, or
the report of an Independent Assessor, were to reveal ‘financial or other maladminis-
tration of a serious nature at a public higher education institution or the serious
undermining of the effective functioning of a public higher education institution’.
Initially limited to an appointment for two consecutive six-month periods, a further
amendment in 2001 allowed an Administrator to be appointed indefinitely (RSA,
1999, section 6; RSA, 2001a, section 15).

Other amendments had allowed the Minister to direct the policy and practices of
an individual institution by direct intervention. Thus the Higher Education Amend-
ment Act of 2000 allowed the Minister to ‘determine the scope and range of opera-
tions’ of a university or technikon ‘in the interests of the higher education system as
a whole’. More specifically, an additional amendment in the following year allowed
the Minister to define ‘the physical location of an institution ... where the institution
carries out its teaching and research activities’ (RSA, 2000, section 2; RSA, 2001a,
section 24).

Lest there be any ambiguity, the National Plan made the state’s position quite
clear:

the Ministry will not ... hesitate in certain limited circumstances to intervene directly in
the higher education system in order to ensure stability and sustainability ... Equally, the
Ministry will not hesitate to intervene to ensure the implementation of national policy and
transformation goals should this prove necessary ... The Ministry is acutely aware of the
delicate balance that requires to be maintained between institutional autonomy and public
accountability. It is committed to maintaining this balance. The Ministry believes that the
solution to finding the appropriate balance must be determined in the context of our
history and our future needs. The Ministry will not however, allow institutional autonomy
to be used as a weapon to prevent change and transformation. (RSA, 2001b, section 1.5)

Conditional autonomy

This review of the policy positions and legislation of 1996—7, the subsequent amend-
ments to the legislation, and the Minister of Education’s assessment of the condition
of public higher education in 2001, make it clear that the idealism of the National
Commission’s concept of cooperative governance had faded rapidly in the heat of
political realities. Rather than asserting, in the language of the government’s 1997
policy, that there be ‘no outside interference, censure or obstacles in the pursuit and
practice of academic work’, the Minister was insisting that he would ‘not hesitate to
intervene to ensure the implementation of national policy and transformation goals
should this prove necessary’. This change in interpretation of the role of the state,
over a rather short period, calls for a re-evaluation of the utility of the underlying
principle of cooperative governance. What, then, is the appropriate balance between
institutional autonomy and the steering role of the state, and how can the often-
complex factors that determine this balance be negotiated, defined and translated
into everyday practice?

Firstly, it is evident that the case for institutional autonomy in developed econo-
mies such as those of Europe and North America does not necessarily rest on the
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same arguments as in countries such as South Africa. Countries with developed econ-
omies have high participation rates in higher education and, increasingly, knowledge
economies in which there is the capacity for high levels of personal investment in
specialised, post-secondary qualifications. The needs of developing countries, faced
with massive social exclusion and their particular economic imperatives, may well be
very different, and recent neo-liberal trends in higher education governance at the
national level may not be applicable.

These points made, a good case can nevertheless be argued for indirect state
steering and a high degree of institutional autonomy in developing countries.
Neave and van Vught argued that ‘government regulation may be analysed by
asking what pattern of decision-making is appropriate in the light of the specific
characteristics of the context in which it will be used’ (Neave & van Vught, 1994,
p- 4). They suggested that government strategies of rational planning and control
require extensive state capacity to evaluate all conceivable consequences and alter-
natives in the light of holistic state-determined objectives. In contrast, self-regula-
tion recognises that knowledge is uncertain, and that the best way to deal with this
is through monitoring the performance of the self-regulating decision-making
units.

Thus, a top-down, rational planning approach would require a large Department
of Education with the capacity to analyse a continual flow of data from all higher
education institutions, and induce from this data a series of scenarios that could be
accurately rated for their probability of success. Such an approach would also require
that information provided by institutions be comprehensive and accurate. In addi-
tion, effective state control would require that the primary variables determining the
shape and size of each higher education institution could be predicted with a reason-
able degree of certainty. These requirements are almost impossible to meet in devel-
oping countries. As a consequence, Neave and van Vught suggest that self-regulation
is an inherently more suitable form of governance in developing economies than is
state control. Self-regulation promotes governance that is flexible and responsive to
the demands of an uncertain environment.

The combination of the heavy hand of government regulation, poor-quality infor-
mation and a highly uncertain environment is likely to have a deleterious effect on
higher education, as the recent history of universities in both Latin America and
Africa has shown (Levy, 1986; Hayward, 1997). It is also apparent that the quasi-
market analogies favoured in countries such as the UK, USA and Australia are
equally inappropriate, and may bring serious problems of their own. One such set of
problems is likely to stem from unregulated privatisation. Private universities, making
use of international capital, are naturally interested in recruiting those students in
developing contexts who are able to pay high fees. This leaves the state sector with
proportionally increased costs for supporting poor students, and for dealing with
issues of social justice in general. Universities in the UK, USA and Australia that
recruit aggressively overseas aim to siphon students from wealthy families in develop-
ing countries, aggravating domestic difficulties in achieving an equitable balance
between fee revenues and state subsidies.
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The need for a finer definition of forms of state steering and institutional autonomy
has been recognised in recent policy positions for higher education in sub-Saharan
Africa. Thus a study commissioned by the World Bank concluded that ‘government
guidance is an essential part of the solution’ (T'ask Force on Higher Education, 2000,
p- 58). However, the oversight role of governments on a system-level should be medi-
ated by means of ‘buffer mechanisms’, such as councils of higher education that
advise government on issues such as size, shape, funding, quality assurance, promo-
tion mechanisms and accreditation in higher education, and research councils that
fund and promote research.

It can be concluded, then, that there is a strong case for institutional autonomy in
countries such as South Africa, but that this rests on a different set of premises from
the arguments for unbundling, commercialisation, competition and the substitution
of profit for public revenue that have held the day in policy debates in highly devel-
oped economies. Neave and van Vught’s conclusion of a decade past still applies:

irrespective of the dimension or level to which it is applied, autonomy is a powerful, perva-
sive and central construct. It is powerful because it allies both the ideal of what ought to
be with the concrete of what is. It is pervasive because in varying forms and through myriad
organisational patterns, it permeates the way in which academic work is carried out ... It
is central because, whether by its presence or by default, it acts as a referential point in
determining—and also in classifying—the nature of authority exercised within the institu-
tion and outwards in the relations between the institution and public authority. (Neave
and van Vught, 1994, p. 8)

The question remains: how can institutional autonomy and the facilitative and direc-
tive role of the state be conceptualised for the purposes of practical, day-by-day poli-
cies? A possible answer lies in a more nuanced conceptualisation of the complex
notion of autonomy, which in turn guides appropriate assignment of roles to state and
institutions in system-level governance.

Berdahl suggests that:

taken most simply, autonomy in its complete sense means that power to govern without
outside controls, and accountability means the requirement to demonstrate responsible
actions to some external constituency(ies). In theory, the argument has been made that
there is no necessary incompatibility between being both highly autonomous and rigor-
ously accountable; in practice, one senses that usually where more accountability is
required, less autonomy remains. The ideal to be sought seems clearly a balance of both
conditions. (Berdahl, 1990, p. 171)

Berdahl argues that a starting-point for achieving such a balance is provided by distin-
guishing the constituent parts of autonomy. These can be defined, he suggests, as
substantive autonomy, ‘the power of the university or college in its corporate form to
determine its own goals and programmes ... the what of academe’, and procedural
autonomy, ‘the power of the university or college in its corporate form to determine
the means by which its goals and programmes will be pursued—the 4ow of academe’
(Berdahl, 1990, p. 172).

These concepts provide the basis for negotiating a proper balance in the respective
roles and responsibilities of the state and higher education institutions, including
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defining the ‘essential ingredients’ of autonomy, the most desirable form of coordina-
tion within the system, and the possible domains of policy steering or regulation
(Berdahl, 1990, pp. 172, 174-5). A governance system incorporating the highest
degree of institutional autonomy would allow both substantive and considerable
procedural autonomy to the institutions. This is perhaps what is suggested by a ‘pure’
market model of higher education. However, this leaves little facilitative and directive
power for the state. Removal of substantive autonomy to any significant degree imme-
diately impinges on academic freedom, suggesting that the principal locus of facilita-
tive and directive power is in procedural controls: state steering of procedural controls
can condition substantive autonomy at institutional level.

What is needed, then, is a concept that moves beyond the idea of procedural and
substantive autonomy as independent variables, and recognises that what is crucial is
their particular combination. This quality is captured in the concept of ‘conditional
autonomy’ (Neave, 1988; Gomes, 2000; Hall & Symes, 2003). Thinking in terms of
conditional autonomy allows recognition that, while institutions retain substantive
autonomy (and their right to academic freedom), their procedural autonomy is
tempered through state controls over such key procedures as funding and accredita-
tion in support of national policy objectives. In introducing this concept in the context
of the UK, France and The Netherlands, Neave (1988) saw conditional autonomy as
a “re-negotiation” between the external norms of national priorities and the internal
norms of academia. In turn, Gomes has shown that this is a valuable distinction in
understanding policy directions in contemporary Brazil (Schwartzman & Klein,
1994; Gomes, 2000), and conditional autonomy is evident in the contemporary
higher education systems of other Latin American countries as well (Marquis, 1994;
Bernasconi, 1999; Marquina & Haberfeld, 2000).

Does the concept of conditional autonomy surrender academic freedom? Moja
et al. (2003) argue that conditional autonomy is dangerous, in that it would allow a
future, authoritarian South African state to use legitimated procedural controls to
render substantive freedoms meaningless. They argue that, rather than changing the
policy, the principles developed by the 1996 National Commission on Higher Educa-
tion should be reasserted. The difficulty with this defence is that it fails to recognise
the political pragmatism, and its consequences, of the settlement of the early 1990s.
Cooperative governance allowed for broad stakeholder participation in determining
the policies and practices of the higher education system. But the Commission’s
report, and the subsequent White Paper and Higher Education Act 1997, failed to
indicate how stakeholder interests should be balanced with one another. Nor did they
indicate how the Ministry of Education should reconcile its position as one of many
stakeholders in the higher education sector, on the one hand, with its accountability
to the electorate for the efficient and effective use of the public funds on which univer-
sities and technikons in South Africa depend, on the other hand.

We have shown how, through a series of amendments to the legislation and a
hardening of policy culminating in the 2001 National Plan for Higher Education, the
state has asserted its right to be regarded as the primary and determining stakeholder
in a way that was unanticipated by the National Commission. The problem with
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cooperative governance—as a set of political principles—is that it offers no obvious
defence to this assertion of state authority, as it provides no determinants for the
optimal balance between institutional autonomy and public accountability (or
commitment to the achievement of national policy goals). Intermediary organisa-
tions, such as the Council on Higher Education, the South African Universities’ Vice-
Chancellors’ Association and the Committee of Technikon Principals, have proved
largely ineffectual in mediating the interests of individual institutions within the
state’s programme for the sector. Incorporations and mergers have been forced
through against the wishes of the majority of institutions involved, and legal
challenges have so far proved inconclusive. The academic sector, vociferous in some
universities in opposition to apartheid in the 1970s and 1980s, has been remarkably
acquiescent. Rather than providing a robust set of principles that could serve as
benchmarks for interpretations of policy, cooperative governance seems to have
created a policy fog in which academic freedom has itself become less clear as a
principle.

In contrast to Moja et al. (2003), we would argue that conditional autonomy
provides the basis for asserting the right of individual institutions to pursue research
objectives on their own terms, to interpret their social responsibilities, to determine
the content of the curriculum and to teach in the manner that they think best. This is
because conditional autonomy recognises that a democratic state will always have a
legitimate, overarching accountability for the disbursement of public funds and for
the authentication of academic qualifications. By distinguishing this framework of
procedures from the substantive content of research, teaching and social responsive-
ness, the concept of conditional autonomy helps to define the distinction between
state steering of higher education and state interference in the academic domain.

An example serves to illustrate how conditional autonomy can be applied as a
conceptual device to clarify what should be regarded as the legitimate, procedural,
domain of the state and what should be defended as falling within the substantive
autonomy of higher education institutions. The Minister of Education has devised
two mechanisms for aligning higher education outputs more closely with government
policy objectives. The first, announced but yet to be implemented, is a new funding
formula in which the national Department of Education will award institutions subsi-
dised student places in a grid of programmes and qualifications. The second, known
as the Programme and Qualification Mix (PQM), and implemented in 2002, specifies
which qualifications and attendant curricula each public higher education institution
will in future be allowed to offer.

The concept of cooperative governance offers no practical assistance in determin-
ing appropriate responses in pragmatic situations such as these—the realities of
bureaucracies in which principles of autonomy and control are won and lost. The
concept of conditional autonomy, on the other hand, suggests how guidelines could
be developed. Determining how public funds are spent on student places in higher
education is a procedural matter, and a legitimate area in which the state should
consult with higher education institutions in determining a policy that both meets the
needs of higher education and the interests of the electorate in general. In contrast,

- /@



%% é CSHE104314.fm Page 212 Wednesday, February 9, 2005 6:12 PM

212 M. Hall and A. Symes

determining what should be taught in a university or technikon is the clear, substan-
tive right of the Council and Senate of each institution, and the Minister’s claim to
the right to prohibit a higher education institution from teaching an academic disci-
pline, whether or not student places on the programme are subsidized, should be
challenged as a violation of academic freedom.

Equivalent tests can easily be devised for the similar—and numerous—mechanisms
that the state necessarily introduces to translate broad policy into daily practice.
Although less dramatic than the confrontations between some South African univer-
sities and the government in earlier years, we argue that these are the new, bureau-
cratic barricades at which the principles that shape higher education will be won or
lost. Traditionalist concepts of academic freedom, that work from the premise that
the state should have no role in higher education at all, fail to accommodate the
democratic obligations of government in the disbursement of public funds (a partic-
ularly evident obligation in a country such as South Africa, facing the challenges of
massive social and economic inequalities). Cooperative governance, with its ill-
defined concepts of stakeholder participation, confuses the situation. The period
from the 1997 White Paper to the 2001 National Plan for Higher Education has seen
a systematic tightening of state control and the erosion of both the procedural and the
substantive autonomy of individual institutions. All that cooperative governance
requires is that government ‘consults’—interpreted as the publication of intention
with a period for comment. It can then appear that other stakeholders have voluntar-
ily surrendered their interests.

The clear weakness here is the lack of pragmatic definitions, setting out what
academic freedom means in daily practice. The danger can be easily demonstrated by
rephrasing the bureaucratic terminology of the Programme and Qualification Mix in
the more familiar language of academic discourse. The PQM exercise asserts the
authority of the state to prohibit a university from offering a programme and qualifi-
cation in, say, Chemistry, or Philosophy, or Music. Had such an assertion been made
in the late 1980s, the academic staff of South Africa’s liberal universities would have
been on the streets in protest. When this assertion was made in 2002, it passed with-
out protest and is now incorporated as legitimate practice.

We argue that the concept of conditional autonomy recognises both the legitimate
rights and obligations of the state while, at the same time, offering the practical basis
for the defence of the substantive autonomy of individual institutions. There is an
urgent need for such a re-evaluation of the relationship between universities and tech-
nikons, and the state, in South Africa. 2004 marks both the end of the first decade of
democratic government in South Africa, and the launch of the first, merged higher
education institutions that are an outcome of the government’s plan for the restruc-
turing of the sector. This is an opportunity for revisiting the principles through which
general policies are translated into daily practices.

There will, in future, be increased pressure on government to direct public expen-
diture to address primary policy areas, such as health, housing, basic education and
employment, and to align publicly supported institutions, such as universities and
technikons, to the achievement of such policy goals. Higher education, as a publicly
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funded sector, needs to establish the terms of a discourse that supports both its
relationship with the state in serving the public good and the substantive autonomy
of institutions that allows the creation of new knowledge and the education of fully
qualified graduates.
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